observing the water pump referred to earlier installed
inby permanent roof supports.  He identified a copy of the
mine roof control plan (exhibit G-7) , and he stated that the
pump in question was approximately three feet inby the last
row of roof bolts, and he measured this distance by means of
a flexible tape ruler (Tr. 120-124).

Mr. Smith stated that there was a violation of "safety
precaution" No. 4, pg. 5 of the roof control plan in that
the installation of the pump was accomplished without
installing temporary roof supports.  He observed no one
travel under any unsupported roof while he was at the scene,
but the location of the pump as he observed it led him to
conclude that someone had to take it inby permanent supports
to place it where he observed it {Tr. 125) .  He confirmed
that he observed no temporary supports inby the last row of
roof bolts, and that while he was alone in the area at the
initial observation of the pump, Mr. Mitsko came in and saw
the condition and he informed him that he was issuing the
order.  He described the pump as approximately 24-30 inches
high, and indicated that it had a power cable running to
the switchbox, but that it was not energized (Tr. 126) .

Mr. Smith stated that the violation was "significant
and substantial" because a sudden collapse of a roof could
occur at any time, and if that happened and someone were
under unsupported roof a fatality could occur.  Since he
believed someone had been under unsupported roof to install
the pump, and since most fatalities caused by roof falls
occur within 25 feet of the face area, he believed it was
"reasonably likely" that a fall could have occurred (Tr. 128) .
He did not know how long the unsupported roof condition
existed, and he confirmed that he indicated on the face of
his order that the pump had been "installed" because he observed
it was jplaced "just right" so that the water discharge line
was ""pointing out of the place nice and straight" and that
the'-po-wer- cable "was going straight over to it from the switchbox,
like everything had been placed right there and lined up
to get rid of the water from the pump with the hose" (Tr. 128).

,-..  .Mr. Smith believed that the violation was an "unwarrantable
failure" because the preshift mine examiner, who is also
the section foreman, examined the place.  Since he is in the
area a minimum of two or three times a day, he should be aware
of the fact that pumps are installed in his working section

(Tr. 129).

On cross-examination, Mr. Smith confirmed that simply
having a pump under unsupported roof is not a violation of
section 75.200, and he confirmed that he saw no one under

548s pre-
